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General Terms and Conditions of Forto Logistics SE & Co. KG  

The following constitutes a translation only. The German version of the General Terms and Conditions of Forto Logistics SE & Co. KG shall prevail 

and shall be the sole binding version. Any error, omission, shortage or other falsely translated term, phrase or whatsoever in this translation shall 

not become binding or otherwise applicable. 

The following General Terms and Conditions (“GTC”) apply to all agreements concluded between the Customer and Forto Logistics SE & Co. KG, 

Schönhauser Allee 9, Berlin 10119, Germany (“Freight Forwarder” or “Forto”) (the Customer and Forto are hereinafter each referred to as “Party” 

and jointly as “Parties”) regarding the arrangement for the transport of goods or regarding other conventional forwarding services in the context of 

transport or storage of goods. They do not, however, apply to merely related special services of Forto, in particular but not limited to products or 

services provided through digital service packages, credit risk management, data sharing or relating to the digital integration of data. 

1.​ Applicability of the GTC 

1.1.​ General Applicability and Exclusive Validity 

These General Terms and Conditions (GTC) apply to all agreements between the Customer and Forto Logistics SE & Co. KG regarding the transport, 

forwarding, or storage of goods. The Customer's general terms and conditions, or any other pre-formulated contract terms, are expressly excluded, 

even if they contain supplementary provisions. 

1.2.​ Definition of "Customer" 

A "Customer" within the meaning of these GTC is any legal entity, partnership, or natural person who requests, orders, or concludes a contract or 

related services with Forto (see also Art. 3.1). The term "Customer" expressly includes: 

●​ Any of the Customer's authorized representatives, employees, agents, or subcontractors acting on their behalf. 

●​ The Customer's legal successors and permitted assigns. 

●​ Any affiliated companies of the Customer that place orders subject to these GTCs. 

●​ In cases where the contracting party acts as an agent, broker, or intermediary for a third party (such as the actual shipper, consignor, or 

consignee), that third party, to the extent necessary for Forto to enforce its rights, claims, and liability limitations under these GTCs. 

1.3.​ Supplementary Provisions 

In addition to these GTC, the following rules apply as supplements: 

●​ Sec. 15, 16 and 17 of the International Conditions of Loading and Transportation (ICLT latest version) apply where relevant.  

●​ The Logistics GTC (Logistics GTC latest version) apply only to logistical services that are related to forwarding but are not covered by these 

GTC or any other specific Forto terms. 

 
2.​ Scope of Application 

2.1.​ Freight Forwarding Contracts​
These GTC cover all freight forwarding contracts (Verkehrsverträge) undertaken by Forto. This includes all typical services related to the forwarding 

business, such as sea freight, air freight, warehousing, customs handling, tracking, or cargo handling. 

2.2.​ Standard Logistical Services 

The GTC also apply to standard logistical services that are connected to the transport or storage of goods, for example, the creation of loading units, 

labeling, weighing, or returns processing. 

2.3.​ Restriction to Business Customers (B2B) 

These GTC apply exclusively to entrepreneurs (Unternehmer) as defined in Section 14 of the German Civil Code (BGB) and do not apply to 

consumers (Verbraucher) pursuant to Section 13 of the German Civil Code (BGB). 

 
3.​ Conclusion of contract, Information requirements, Special goods 

3.1.​ Conclusion of Contract 

3.1.1.​ A contract is concluded when the Customer submits a binding offer and the Freight Forwarder accepts this offer, inter alia by issuing a 

Booking Acknowledgement. This can happen in the following manners: 

●​  The Customer accepts these Terms and Conditions. 

●​ The Customer submits a binding offer by clicking “Place Order” or similar button on the online platform after selecting a quote and any 

additional services, and the Freight Forwarder accepts such order in accordance with the terms hereof. 

●​ The Customer submits an offer via email, telephone, or any other means and the Freight Forwarder accepts it, including by issuing a 

Booking Acknowledgement. The Freight Forwarder may carry out the booking on the online platform on the Customer's behalf in this 

case. 
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●​ Forto may require the Customer to enter additional information and upload any documents within a reasonable period, as indicated on 

the platform. When the Customer has provided all such information and documents to the Company, within the stipulated time, Forto will 

examine such documents and revert with an acceptance or rejection of the Customer offer.  

●​ For avoidance of doubt, confirmation of receipt of Customer’s order does not equal acceptance of the Customer’s offer by Forto.  

●​ Forto typically issues a Booking Acknowledgement within 72 hours. The booking request becomes legally binding upon issuance, or once 

any cancellation period mentioned in the Booking Acknowledgement ends, at which point the Booking Acknowledgement serves as 

formal acceptance.  

●​ If such Booking Acknowledgement deviates from the Customer's offer or serves as a written summary of prior verbal or informal 

negotiations, it shall be deemed a commercial letter of confirmation (kaufmännisches Bestätigungsschreiben). In such cases, the contract 

is concluded exclusively based on the terms set out in the Booking Acknowledgement, unless the Customer objects to its contents without 

undue delay (unverzüglich) and in any case no later than 2 business days from receipt. 

3.1.2.​ Any specific means of transport (e.g., MV “X”) or carrier mentioned in the Booking Acknowledgement is an estimation and is not a binding 

commitment.  

3.1.3.​ Saving the provisions of section 3.1.4, the Customer retains the right to cancel the booking on Forto’s online platform prior to departure.  

3.1.4.​ If a shipment cannot be initiated or completed because the Customer cancelled in accordance with section 3.1.3, or fails to provide 

required information or documents in a timely manner, the Customer may be obligated to pay a reasonable handling fee and/or fees for services 

already rendered or costs incurred. Further information on the General Tariff Fees and Charges of the Company can be found in the following link: 

Forto's General Tariff  

3.2.​ Provision of Information and Special Goods 

3.2.1.​ General Information Requirements - Prior to and after placing an order, the Customer must provide timely notice of all relevant 

circumstances and information affecting the execution of the service. This obligation applies even if the Freight Forwarder does not explicitly ask for 

such information during the online booking process. This includes all data required for the service, such as: 

●​ Addresses, signs, numbering, and amounts of packages or otherwise specified amounts. 

●​ Type, composition, and characteristics of the goods (e.g., live animals and plants, perishability). 

●​ HS code, gross weight (including packaging and loading devices), delivery times, and the value of the goods (e.g., for customs or insurance 

purposes). 

3.2.2.​ Safety, Compliance, and Legal Requirements - Furthermore, the Customer must specifically advise the Freight Forwarder regarding: 

●​ Public-legal duties and safety regulations, including customs, foreign trade regulations (goods, people, and specific country embargos), 

and legal safety statutes. 

●​ Relevant safety data for carriage of goods by sea, such as the "Verified Gross Mass" (VGM) per container, in the required form (e.g., per 

SOLAS Convention). 

●​ Third-party intellectual property rights, such as trademark and license limitations connected to the goods, and any legal or regulatory 

hindrances. 

●​ Specific technical requirements for transportation and particular cargo securing means to be supplied by the Freight Forwarder. 

3.2.3.​ Dangerous, Reefer, and Valuable Goods - The arrangement for transporting or storing dangerous goods, reefer cargo, and/or 

heat-sensitive goods requires a separate order. The Customer is responsible for correct classification according to applicable regulations and must 

provide all corresponding data (e.g., safety data sheets) in a timely manner. For a valid dangerous goods contract, the Customer must inform the 

Freight Forwarder in text form about the quantity, specific nature of the hazard, exact classification, and necessary safety measures, handing over 

all required documents in due time. For valuable or theft-sensitive goods, the Customer must provide separate, explicit, and timely written notice to 

the Freight Forwarder regarding the type, value, and current risks involved. The mere provision of standard documents (e.g., commercial invoices or 

customs documentation) that may contain the value of the goods, whether by the Customer or a third party, does not constitute sufficient notice. 

This ensures the Freight Forwarder can adequately assess the order and take appropriate safety measures. Valuable goods are those with an actual 

value of at least 50 Euro/kg or 10,000 Euro per packed item. Theft-sensitive goods are items exposed to an increased risk of robbery and theft, such 

as money, precious metals, jewelry, art, and electronics. 

3.2.4.​ Consequences of Non-Compliance - If the Customer fails to comply with these requirements, the Freight Forwarder is entitled, without 
prejudice to any other rights, to: 
●​ Refuse the receipt of goods. 

●​ Return goods already received and/or hold them for collection. 

●​ Complete the order without further information to the Customer and subsequently claim a reasonable additional charge if a safe and 

damage-free completion increases costs. 

3.2.5.​ Limitation of Verification Duties and Estimates - The Freight Forwarder is not obligated to verify or supplement the information supplied 
by the Customer, particularly with regard to a customs tariff number. Remarks like “Trade Fair Goods” or “Urgent” do not create an obligation for 
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faster completion or preferential dispatch. All dates on the online platform are estimations made in good faith, without warranty or liability for their 
correctness. 

 
4.​ Assumption of additional service duties by the Freight Forwarder 
4.1.​ Excluded Services 

Unless expressly agreed otherwise in the order, the Freight Forwarder’s services do not include the following: 
●​ Packaging of goods. 

●​ Weighing and inspection of goods, or measures to preserve them or their packaging, unless it is standard business practice. 

●​ Supplying or replacing pallets or other loading materials. 

●​ Loading and unloading of goods, unless otherwise indicated by circumstances or common usage. Any assistance provided by drivers 

during these activities without a separate contractual agreement is done exclusively under the Customer's instructions and supervision, 

making them the Customer's vicarious agents (Erfüllungsgehilfen). 

●​ Returns, detours, and hidden additional cargo. 

4.2.​ Transshipment 

The statutory transshipment ban (Umladeverbot) pursuant to Section 486 of the German Commercial Code (HGB) does not apply. 

4.3.​ Additional Remuneration 

If the Freight Forwarder arranges or performs any of the services mentioned in this Article in the Customer's interest, the Freight Forwarder is 

entitled to reasonable remuneration, even if no prior agreement exists. If, in deviation from the original instructions, additional or different goods 

are handed over for transportation (including different packaging, measurements, or weight/volume) and accepted by the Freight Forwarder, a new 

transportation contract for this modified order is thereby concluded. 

 
5.​ Communication and Documents 
5.1.​ General Communication 

Unless otherwise stated, all order processing, information exchange, and declarations will take place on the Freight Forwarder’s online platform or, 

at its discretion, via email or phone. Statements made by warehousing or transport personnel are not valid without the Freight Forwarder's 

approval. The Customer is responsible for ensuring that all necessary declarations and actions are carried out by their shipper and/or consignee at 

the loading and delivery locations. The Shipper is the person identified in the contract or in a valid instruction from whom the goods are to be 

collected. 

5.2.​ Electronic Invoicing and Data 

Invoices will be issued electronically, unless tax law provisions require otherwise. If both Parties agree to use electronic standards (e.g., EDIFACT) to 

fulfill an order, they can create, send, and exchange declarations and notifications electronically. The transmitting Party is responsible for the validity 

and the risk of loss of any sent data. Electronic or digital documents, including proofs of delivery, are considered equivalent to written documents. 

Both Parties may archive written documentation electronically and dispose of the originals, in compliance with legal regulations. 

5.3.​ Handling of Claims 

In case of damage or delay, and upon request from the Customer or consignee, the Freight Forwarder must immediately provide all known 

information required to secure their compensation claims. 

 
6.​ Customs Clearance and Statutory Requirements 
6.1.​ Customer’s Duty to Provide Information 

The Customer is responsible for providing all information, certificates, and documents necessary for the correct processing of customs and other 

statutory handling of the goods, including security checks for air freight shipments. This includes, but is not limited to, HS-codes, permits, licenses, 

customs classification, and the value of goods. The provision of these documents must be in electronic form via the Freight Forwarder’s online 

platform. Originals shall be released upon reasonable request. The Freight Forwarder is entitled to make customs clearance dependent on the 

issuance of a written power of attorney for direct representation. The Customer must provide this power of attorney via the online platform or, 

upon Forto’s request, via other means. The Freight Forwarder is not obligated to check or supplement the information supplied by the Customer. 

6.2.​ Freight Forwarder’s Authority to Act and Liability 

6.2.1.​ Authority to Act and Inspect Packages - If the order relates to goods being shipped to a foreign destination, the Freight Forwarder is 

entitled to act with regards to customs, security, or other statutory handling if the transport would otherwise be impossible. The Freight Forwarder 

is hereby entitled to act in the name of the Customer and to open packages when necessary to comply with statutory controls (e.g., as a regulated 

agent). 

6.2.2.​ Customs Formalities and Advancement of Funds - If the order relates to a shipment under customs supervision, the Freight Forwarder is 
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entitled to fulfill all formalities and advance payments required by customs if this is necessary to complete the order. In the absence of other 

instructions, it shall be assumed for import shipments that the Freight Forwarder is to effect the payment of import duties. The Freight Forwarder's 

right to reimbursement for such advanced payments is governed by Articles 18.1 and 18.2. 

6.2.3.​ Limitation of Liability and Indemnification - The Freight Forwarder is not liable and shall be indemnified by the Customer in accordance 

with the provisions of Article 18.3 for any fines, fees, or damages resulting from incorrect, missing, or untimely information provided by the 

Customer for customs clearance, unless caused by the Freight Forwarder’s own fault. The Freight Forwarder shall also not be obliged to examine the 

legitimacy of any action taken by Customs or other authorities. 

6.3.​ ICS2 Reporting 

If the Customer authorizes the Freight Forwarder to undertake customs clearance for shipments requiring ICS2 reporting, the Customer must 

complete an ICS2 form to provide the necessary data to the competent EU customs authorities. The completed form must be submitted to 

ICS2@forto.com and operations@forto.com in CC at least 72 hours prior to the vessel's scheduled departure from a port outside the specified 

EU-related states (or 48 hours prior to re-entry). The Customer is responsible for using the correct form template, which the Freight Forwarder will 

provide (currently provided under Forto's Terms and Conditions). By submitting the form, the Customer allows the Freight Forwarder and its agents 

to process and provide the data to the authorities. The Freight Forwarder will not be liable for any claims, costs, fines, or delays resulting from 

incorrect, missing, or untimely information from the Customer, unless caused by the Freight Forwarder’s own fault. 

 
7.​ Packaging and Labelling Duties of the Customer 

The Customer must clearly and permanently label all packages with the required identifications, such as addresses, marks, numbers, and symbols 

relating to the handling and characteristics of the goods. Obsolete identification marks must be removed or covered. The Customer is also 

responsible for the following: 

●​ All items belonging to the same shipment must be marked to ensure easy recognition. 

●​ The contents of packaged items must be inaccessible without leaving external traces. Packing tape or rings are only sufficient if they are 

unique or difficult to copy. Foil packaging must be securely sealed. 

●​ Combined shipments made up of multiple items or units with a girth dimension of less than 1m (maximum volume plus the longest edge) 

must be bundled into larger items. 

●​ Hanging shipments with several items must be consolidated into sealed, wrapped units for easier handling. 

●​ Packing units with a gross weight of at least 1,000 kg must be marked with the weight specification as required by law for heavy ship 

loads. 

●​ Valuable or theft-sensitive goods must be packaged neutrally.  

If packages do not comply with the conditions listed in this Articles, Article 3.2.4 applies accordingly. 

 
8.​ Securing Cargo and Supervisory Duties of the Freight Forwarder 
8.1.​ Supervisory Duties at Interfaces 

In all cases where loading and discharge occurs at more than one location, the Freight Forwarder is responsible for the security of cargo at all times, 

whether loaded or not. Upon receipt of goods, the Freight Forwarder is obliged at interfaces to:  

●​ Check completeness and identity of the packages.  

●​ Examine their apparent good order and condition. 

●​ Inspect all seals and locks.  

●​ Record any irregularities in the accompanying documents or through a separate notification. 

8.2.​ Definition of Interfaces 

For the purpose of this Article, "interfaces" are defined as any transition of the packages from one legal person to another, and any transshipment 

from one vehicle to another, and any (temporary) storage. 

 
9.​ Receipt and Delivery 
9.1.​ Limitations on the Certificate of Receipt 

Upon request by the Customer, the Freight Forwarder shall issue an electronic certificate of receipt. The certificate of receipt issued by the Freight 

Forwarder only confirms the number and type of packages, not their content, value, weight or other measurements. For previously loaded or sealed 

loading units (e.g., containers or swap bodies and previously transmitted data), the accuracy of receipt regarding quantity and type of packages 

does not apply, if the Freight Forwarder notifies the Customer of differences or damages immediately after unloading. The certificate of receipt 

does not confirm the gross weight or other measurements for bulk goods, wagonloads, containers or other, pre-loaded units. 

9.2.​ Proof of Delivery 
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The Freight Forwarder shall request proof of delivery from the consignee in form of a delivery receipt that lists all packages as outlined in the order 

or other accompanying documentation, insofar as this is customarily issued. If the consignee refuses to issue a receipt, the Freight Forwarder shall 

request instructions from the Customer, insofar as this is possible for him in the usual course of business. The Customer may request this electronic 

delivery receipt for a period of twelve months after the goods have been delivered. 

9.3.​ Other Transport Documents 

Consignment notes, seaway bills, consignment bills, or bills of lading are deemed equivalent to a certificate of receipt or delivery receipt, and the 

provisions of this Article apply accordingly. 

 
10.​ Instructions 

Upon conclusion of the contract, the Freight Forwarder must follow all instructions regarding the cargo. However, the Freight Forwarder is not 

obligated to follow an instruction if it poses a disadvantage to its business or could cause damage to the consignments of other Customers or 

consignees. If the Freight Forwarder decides not to follow an instruction, the Freight Forwarder shall inform the Customer immediately. 

 
11.​ Freight Payment, Cash On Delivery 

Instructions from the Customer to execute an order as “freight collect” or for the account of a third party, (e.g., according to Incoterms) do not 

exempt the Customer from their obligation to pay the Freight Forwarder’s full remuneration and outlays. This includes freights, customs charges, 

and other expenses. Freight collect instructions, for example according to Section 422 German Commercial Code (HGB) or Article 21 CMR, remain 

unaffected. This Article’s provisions do not apply to “cash on delivery” instructions. 

 
12.​ Default of Loading and Unloading Times, Demurrage 
12.1.​ Obligation to Load and Unload 

If the Customer is responsible for loading or unloading the vehicle, they are obligated to comply with the agreed time, or otherwise a reasonable 

time, for loading or unloading. 

12.2.​ Standard Loading and Unloading Times 

Unless a separate agreement has been made, the time for loading and unloading road transport vehicles – irrespective of the number of shipments 

per loading or unloading location – shall be as follows: 

 

Cargo Type Volume / Weight Maximum Time 

Goods loaded on pallets Up to 10 Euro pallet spaces 30 minutes 

 Up to 20 Euro pallet spaces 60 minutes 

 More than 20 Euro pallet spaces 90 minutes 

Containers Per full 20' standard container 120 minutes 

 Per full 40' standard or high cube container 180 minutes 

All other goods​
(excluding bulk goods) 

Handling weight up to 3 tons 30 minutes 

 Handling weight up to 7 tons 60 minutes 
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 Handling weight over 7 tons 120 minutes 

 
12.3.​ Calculation of Loading and Unloading Time 

The loading or unloading time begins with the arrival of the road vehicle at the designated loading or unloading location (e.g., by notifying the 

gatekeeper) and ends when the Customer has completely fulfilled its duties. However, if the use of a time slot management system has been agreed 

upon for the arrival of the road vehicle, the loading or unloading time does not begin before the agreed presentation time. 

12.4.​ Demurrage and Other Waiting Times 

If the loading or unloading time is exceeded due to contractual agreement or for reasons not attributable to the Freight Forwarder’s sphere of risk, 

the Customer shall pay the Freight Forwarder the agreed, or otherwise a reasonable, demurrage fee (Standgeld). 

12.5.​ Application to Other Scenarios 

The aforementioned provisions shall apply accordingly: 

●​ If the Customer has committed to prepare the goods for loading or to accept them after unloading. 

●​ In the event of transport interruptions that are not attributable to the Freight Forwarder's sphere of risk, provided that, contrary to Article 

12.2 and in the absence of a deviating agreement, a waiting time of 30 minutes is deemed to be agreed upon. 

 
13.​ Performance Hindrances and Force Majeure 
13.1.​ Impediments to Taking Over Goods 

If the Freight Forwarder is unable to take over the goods, or is unable to do so on time, the Freight Forwarder must immediately notify the 

Customer and seek instructions. Section 419 of the German Commercial Code (HGB) applies accordingly. 

13.2.​ Force Majeure and Relief from Performance 

Performance hindrances that do not fall within the scope of responsibility of either Party free the hindered Party from its performance obligations 

for the duration of the hindrance and the extent of its impact. Such performance hindrances (Force Majeure) include, but are not limited to: 

●​ Civil unrest, war, armed conflict, riots, or acts of terrorism. 

●​ Strikes and lock-outs, or other industrial disputes not limited to the workforce of the affected Party. 

●​ Official measures or omissions by public authorities, embargoes, export or import restrictions, sanctions, or changes in law. 

●​ Blockades of transport routes. 

●​ Natural disasters. 

●​ Interruption or failure of utility services, telecommunications, transport, or supply chains, to the extent not caused by the affected Party’s 

fault or negligence. 

●​ Epidemics, pandemics, and public health emergencies, including governmental restrictions in connection therewith. 

13.3.​ Technical Disruptions 

Performance hindrances also include disruptions, failures, or other events affecting the technical systems of the Freight Forwarder or third parties 

that hinder or delay the proper performance of the services, provided these have not been caused by the fault of the Freight Forwarder or the third 

parties themselves. 

13.4.​ Mutual Obligation to Notify 

In the event of a performance hindrance as defined in this Article, each Party shall notify the other Party immediately. 
 
14.​ Delivery 
14.1.​ Delivery Hindrance 

If unloading does not begin within the unloading time (Article 12), the Freight Forwarder is entitled to treat this as a delivery hindrance. In this case, 

the Freight Forwarder must immediately notify the Customer and request instructions. Section 419 of the German Commercial Code (HGB) applies 

accordingly. 

14.2.​ Delivery without a Recipient 

If the Freight Forwarder and the Customer have agreed on delivery without the goods being presented to a specific person (e.g., night storage, 

garage facilities, or assembly line deliveries), delivery is deemed to have taken place upon the actual physical deposit of the goods at the agreed 

location. 

 
15.​ Information and Restitution Duties of the Freight Forwarder 
15.1.​ Duty to Provide Information and Render Account 
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The Freight Forwarder shall supply the Customer with the required information and, upon request, with the status of the business. Upon 

completion, the Freight Forwarder shall render an account of the execution of the order. This communication shall be conducted via the online 

platform or, at the Freight Forwarder’s discretion, via email or phone. However, the Freight Forwarder is only obliged to disclose costs if the Freight 

Forwarder was working for the Customer's account. 

15.2.​ Duty of Restitution 

The Freight Forwarder shall hand over to the Customer anything received while executing and managing the order. This does not apply to electronic 

documents, dossiers, corresponding documents, certificates, or other information, which the Freight Forwarder is only required to provide as an 

electronic copy. 

 
16.​ Warehousing 
16.1.​ General Provisions and Choice of Warehouse 

The Freight Forwarder decides at its sole discretion whether warehousing takes place in its own facilities or those of third parties. If warehousing 

occurs at third-party warehouses, the Freight Forwarder shall supply timely electronic information to the Customer regarding the warehouse’s 

name and location. The same shall apply if a warehouse warrant has been issued. 

16.2.​ Customer’s Inspection and Access 

If the Customer inspects or commissions an inspection of the warehouse, it must immediately raise all objections or complaints regarding the 

storage of the goods or the choice of the warehouse. If the Customer does not make use of their inspection right, they waive all objections 

regarding the type and nature of storage, provided that such objections could have been observed during an inspection and the Freight Forwarder 

chose the warehouse location and storage with the due diligence of a prudent freight forwarder. When inspecting goods, the Customer must 

observe the Freight Forwarder’s normal business hours and, upon the Freight Forwarder’s request, must accept a joint inspection. If the Customer 

undertakes actions with the goods, such as taking test samples, they must agree, upon request by the Freight Forwarder, to a joint inspection and 

determination of the number, weight, and characteristics of the goods. If the Customer refuses this request, the Freight Forwarder is not liable for 

any damages determined later, unless the damage was not caused by such action. 

16.3.​ Customer's Liability for Damages 

The Customer is liable for all damage caused to the Freight Forwarder, other customers, or other third parties by the Customer, their employees, or 

representatives entering or driving on the warehouse premises, unless the damage was not the fault of the Customer, their employees, or 

representatives. 

16.4.​ Default Rules 

Unless otherwise agreed: 
●​ Warehousing begins with the unloading of the delivery vehicle and ends with the loading of the receiving vehicle. 

●​ Inventory management is conducted via the Freight Forwarder’s inventory accounting, or, at its discretion, by the actual warehouse 

keeper. 

●​ There shall be no physical inventory inspection, unless the Customer requests it and agrees to bear the costs. 

16.5.​ Right to Contract Termination 

If, after the conclusion of the contract, the Freight Forwarder develops reasonable doubts that the value of the goods is sufficient to secure its 

claims, the Freight Forwarder is entitled to set the Customer a reasonable deadline to either secure the claims of the Freight Forwarder or to seek 

alternative warehousing arrangements. Should the Customer fail to do so, the Freight Forwarder is entitled to terminate the contract with 

immediate effect. 

 
17.​ Quotation and Remuneration 
17.1.​ Basis for Quotations 

Quotations and agreements regarding prices and services refer exclusively to services and goods that are expressly listed and have standard 

dimensions and weights. They are furthermore based on an unchanged cargo, order quantity, or quantity structure. Quotations assume the 

following conditions, unless any changes were foreseeable at the time the contract was concluded:  

●​ Normal, unmodified transport conditions and unimpeded connecting routes. 

●​ The possibility of immediate forwarding. 

●​ The continued validity of the underlying freight rates, exchange rates, and tariffs. 

●​ Unchanged data processing requirements, quality assurance arrangements, and operational instructions. 

●​ Unmodified public taxes, fuel costs, and personnel costs. 

17.2.​ Changes to the Order 

Unilateral changes made by the Customer regarding the scope of the services, particularly changes in weight or quantity or in the nature of the 
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goods (e.g., dangerous goods), shall result in the Freight Forwarder no longer being bound by the original quotation. The Customer shall bear all 

additional costs and shall pay the Freight Forwarder a reasonable additional remuneration resulting from the changes. 

17.3.​ Commission on Collection Orders 

If a cash on delivery or other collection order is cancelled after transportation has begun, or if the consignee fails to pay, the Freight Forwarder is 

still entitled to its commission. 

 
18.​ Expenditures and Right of Recourse by the Freight Forwarder 
18.1.​ Reimbursement for Expenses 

The Freight Forwarder is entitled to a refund of expenses properly incurred, in particular those relating to average contributions, detention or 

demurrage charges, including additional packaging for protecting the goods. For the latest applicable detention or demurrage charges and free 

periods, reference is made to the rates published on the Freight Forwarder's website by following this link: Forto's General Tariff. If the Customer 

instructs the Freight Forwarder to receive goods, and if, upon receipt, costs such as pre-storage fees, freight, cash on delivery, customs duties, taxes, 

or other expenses are incurred, the Freight Forwarder is entitled – but not obliged – to pay them based on a proper assessment of the 

circumstances, and to claim reimbursement from the Customer. Unless the Customer has provided express instructions to the contrary, the Freight 

Forwarder may presume these costs are justified and may make the advance payment. 

18.2.​ Financial Terms of Reimbursement 

The Freight Forwarder's claim for reimbursement of advanced payments or expenses shall be due immediately and shall bear interest at the 

statutory rate for commercial transactions, calculated from the date of the payment. In addition to the interest-bearing claims for reimbursement of 

expenses, the Freight Forwarder is entitled to a handling fee and a capital provision fee in the agreed amount. These fees are incurred even if the 

Customer pays the Freight Forwarder's invoice on time, unless expressly agreed otherwise. The Customer may make an advance payment to waive 

the interest and capital provision fees, but the handling fee will be incurred in any case. Any customs duties, taxes, or other duties shall be deemed 

advanced whenever the Freight Forwarder’s deferment account has been debited, regardless of whether the payment has actually been made or 

not. 

18.3.​ Customer's Indemnity Obligations 

The Customer shall, upon first written demand, immediately indemnify the Freight Forwarder for expenditures, such as freight, general average 

contributions, customs duties, taxes, fines, penalties and other costs, compensation claims, or fees demanded from the Freight Forwarder, 

especially when the Freight Forwarder is acting as a person authorized to dispose of or as possessor of third-party goods. This obligation does not 

apply if the Freight Forwarder is responsible for the incurrence of the costs. The Customer shall also indemnify the Freight Forwarder and its 

vicarious agents against all claims made by third parties, provided that these claims are attributable to the Customer or their vicarious agents. 

18.4.​ Charges for Custom Clearance and Unforeseeable Costs 

The Customer shall bear all import duties, regardless of their nature or amount, and all costs incurred in connection with customs clearance, such as 

transshipment, counting, or additional charges for inspections. The Freight Forwarder is entitled to charge the Customer for any unforeseeable and 

unavoidable special charges, extra costs, fees, premiums, surcharges, or other additional charges imposed by third parties performing the carriage, 

providing services in connection therewith, or otherwise handling the goods. This shall apply even if the Freight Forwarder’s services are performed 

on a fixed cost basis and such costs are not normally included in the fixed costs. 

 
19.​ Invoices, Foreign Currencies 
19.1.​ Payment Terms and Due Dates 

Invoices issued by the Freight Forwarder are due immediately, and their becoming due is not dependent on presenting a delivery receipt. Unless 

otherwise agreed, the Freight Forwarder's claims for remuneration shall become due immediately upon invoicing and shall bear interest from the 

due date at a rate of 9 percentage points above the respective base interest rate per annum. The due date for claims for reimbursement of 

expenses and advanced payments shall be determined in accordance with the above provisions. Default interest shall not accrue if the Customer 

pays immediately and the amount is credited to the Freight Forwarder's account within 3 days of the due date. Discounts shall only be granted if 

expressly agreed. 

19.2.​ Foreign Currency Payments by the Customer 

The Freight Forwarder’s invoices shall be issued solely in EUR. The Company has the option to allow Customers or consignees based outside of the 

Eurozone to make payments in the relevant foreign currency. Such Customers or consignees must pay the equivalent of the invoice amount in EUR, 

converted at the exchange rate published on www.currencylayer.com plus a one-off exchange rate risk surcharge of 5%, unless otherwise agreed. 

The Freight Forwarder is entitled to ask foreign Customers or consignees whether they will pay in the relevant foreign currency or in EUR. 

19.3.​ Foreign Currency Payments by the Freight Forwarder 

If the Freight Forwarder owes foreign currency or has advanced foreign currency amounts, it is entitled to ask for payment in either the relevant 
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foreign currency or in EUR. In the case of payment in EUR, the currency conversion will be made at the exchange rate valid on the day the booking 

was confirmed, plus a one-off exchange rate risk surcharge of 5%, unless otherwise agreed. 

19.4.​ Credit Memos 

Payment via a credit memo procedure must be expressly agreed. Notwithstanding this requirement, all credit memos are to be issued and paid 

immediately upon completion of services. 

 
20.​ Set-off and Rights of Retention 
20.1.​ Customer's Rights 

The Customer is only permitted to set off claims, exercise a right of retention, or exercise a lien against the Freight Forwarder if their claim is 

uncontested, ready for decision, or legally established. If the Customer is entitled to set off or exercise a right of retention, they may only exercise 

these rights up to the amount of the counterclaim plus a reasonable surcharge of a maximum of 1/3 of the counterclaim. The right of set-off or 

retention is excluded for the part of the counterclaim that exceeds the primary claim, especially when it concerns incorrect, excessive, or 

insufficiently invoiced taxes, customs duties, or other expenses. The Customer's right to demand a proper invoice remains unaffected. 

20.2.​ Freight Forwarder's Rights 

The Freight Forwarder is entitled to set off, retain, or to exercise a lien against any claims, regardless of their legal basis, that the Customer may have 

against the Freight Forwarder arising from this or any other freight forwarding contract or from associated non-contractual claims. 

20.3.​ Set-off with Affiliated Companies 

The Freight Forwarder is also entitled, without the need for mutuality, to set off claims against the Customer with claims of companies controlled by 

or affiliated with the Customer. This shall be permissible if the Customer holds 50% or more of the shares in this company (subsidiary), or is 

controlled by 50% or more by this company (parent company), or if the Customer’s parent company holds 50% or more of the shares in a related 

company (sister company). This right only applies if the affiliated company was or is a customer of the Freight Forwarder. 

 
21.​ Lien, Rights of Retention, and Defense of Uncertainty 
21.1.​ Lien and Retention Rights 

The Freight Forwarder is entitled to secure its claims arising from freight forwarding services in accordance with statutory provisions regarding lien 

and retention rights.  

21.2.​ Exercise of Lien Rights 

Lien rights can be exercised according to the legally established provisions, provided that: 

●​ The threat and the required notifications about the exercise of the legitimate lien and the sale of the pledged items by the carrier shall be 

forwarded to the Consignee. 

●​ The time limit of one month as specified in Section 1234 of the German Civil Code (BGB) is superseded by a time limit of two weeks. 

●​ The Customer is entitled to prohibit the exercise of the lien by granting an equivalent security for the Freight Forwarder's claims, such as a 

directly enforceable bank guarantee. 

21.3.​ Defense of Uncertainty 

Provided the statutory preconditions are fulfilled, the Freight Forwarder is entitled to raise the defense of uncertainty (Unsicherheitseinrede) in 

accordance with Section 321 of the German Civil Code (BGB). With regard to the Freight Forwarder's claims, the Freight Forwarder is entitled to 

raise the defense of uncertainty even if the claims arising from the contract have not yet become due. The Freight Forwarder may conclude that 

there is a lack of ability to perform on the part of the Customer, which justifies raising the defense of uncertainty, particularly, but not exclusively, if 

the Customer has not, or has not properly, fulfilled due claims for remuneration, reimbursement of expenses, or advance payments to the Freight 

Forwarder, including those arising from previous orders, unless the Customer in turn has justifiably exercised a right of lien or retention (Article 

20.1). 

 
22.​ Insurance of Goods 
22.1.​ Arrangement of Insurance on Customer's Instruction 

The Freight Forwarder shall arrange for the insurance of the goods (e.g., transit or warehousing insurance), at the Customer's sole expense, with an 

insurer of its choice, if the Customer instructs the Freight Forwarder accordingly when placing the order. If the Freight Forwarder is unable to 

purchase insurance for any reason, the Freight Forwarder will notify the Customer immediately. 

22.2.​ Assumption of the Customer’s Interest 

The Freight Forwarder is entitled, but not obliged, to arrange insurance for the goods, if this is in the interest of the Customer. The Freight 

Forwarder may assume that insurance is in the interest of the Customer, in particular when: 

●​ The Freight Forwarder has arranged insurance for the same Customer for a previous freight forwarding contract. 
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●​ The Customer has declared a value for the goods for the purpose of insurance. 

22.3.​ Exceptions to the Assumption 

This assumption shall be disregarded, in particular, if: 
●​ The Customer has prohibited such insurance arrangements in writing. 

●​ The Customer is a freight forwarder, carrier, or warehouse keeper. 

22.4.​ Scope of Insurance and Remuneration 

Unless instructed otherwise by the Customer in text form specifying the insured amount and risks to be covered, the Freight Forwarder shall 

determine the type and scope of the insurance at its sole discretion and purchase coverage at usual market rates. If the Freight Forwarder 

purchases insurance, settles a claim, or acts otherwise on the Customer’s behalf regarding insurance claims or general average, the Freight 

Forwarder is entitled to reasonable remuneration. This remuneration shall be either the amount agreed upon in the contract or, in the absence of a 

prior agreement, a customary local fee, in addition to the reimbursement of its expenses. 

 
23.​ Liability of the Freight Forwarder, Subrogation of Claims of Reimbursement 
23.1.​ Goods Damage and Compensation 

In all cases where the Freight Forwarder is liable for losses or damages to the goods ("Güterschaden") according to Articles 24.3 and 25, the Freight 

Forwarder must only pay the value and reimburse the costs according to Sections 429, 430, 432 HGB instead of damage compensation. 

23.2.​ Inventory Discrepancies 

In case of inventory discrepancies, the Freight Forwarder is entitled to offset positive inventory balances against inventory shortfalls of the same 

Customer for the purpose of value calculation, as set out in Article 25. 

23.3.​ Subrogation of Claims 

If the Freight Forwarder has claims against a third party in case of damages for which it is not liable, or in cases when its claims exceed the sum for 

which it is liable, the Freight Forwarder must subrogate such claims to the Customer upon request. This does not apply if the Freight Forwarder has 

a separate agreement to pursue claims on behalf of and at the expense of the Customer. Sections 437 and 509 of the German Commercial Code 

(HGB) remain unaffected. The Freight Forwarder may refuse to assign such claims, hand over documents and records, or handle the matter until it 

has been paid in full. This right of refusal shall not apply if the Customer has properly declared a set-off or exercised a right of retention in 

accordance with Article 20. Any delays or consequences resulting from the Freight Forwarder's justified refusal shall be for the Customer’s account. 

 
24.​ Liability Limitations 
24.1.​ Liability for Damages to Goods (General) 

Except in case of damages during carriage of goods by sea or ordered warehousing, the Freight Forwarder’s liability for damages to goods is limited 

according to section 431 (1), (2) and (4) German Commercial Code (HGB), to: 

24.1.1.​ 8.33 Special Drawing Rights (SDR) per kg, whenever the Freight Forwarder is: 

●​ A carrier, as defined by Section 407 German Commercial Code (HGB). 

●​ Acting as principal (Spediteur im Selbsteintritt), fixed costs freight forwarder (Fixkostenspediteur) or consolidator ​
(Sammelladungsspediteur), according to Sections 458 to 460 German Commercial Code (HGB). 

●​ A care, custody and control freight forwarder (Obhutsspediteur) according to Section 461 (1) German Commercial Code (HGB). 

24.1.2.​ 2 SDR instead of 8.33 SDR per kg, whenever the Customer has agreed to a freight forwarding contract that is subject to a variety of 

transport means, includes carriage of goods by sea, and has an unknown damage location. In case of a known damage location, the liability 

according to section 452a German Commercial Code (HGB) is subject to the liability exclusion and liability limitation of these GTC. 

24.1.3.​ Whenever Freight Forwarder’s liability according to Article 24.1 exceeds an amount of 1.25 million Euros per damage case, this liability is 

furthermore limited to 1.25 million Euros per damage case, or to 2 SDR per kg, whichever amount is higher. 

24.2.​ Liability for Pure Sea Carriage 

The liability of the Freight Forwarder for damages to the goods for freight forwarding contracts that are subject to pure carriage of goods by sea and 

cross-border transportation is limited to the maximum statutory liability amount. Article 26 remains unaffected. 

24.3.​ Liability for Goods Damage in other Cases 

For all cases outside the scope of Articles 24.1 and 24.2, such as Section 461 (2) German Commercial Code (HGB), 280 et seqq. German Civil Code 

(BGB), the Freight Forwarder’s liability for damages to goods is limited according to Section 431 (1), (2) und (4) German Commercial Code (HGB) to a 

maximum of: 

24.3.1.​ 2 SDR per kg for freight forwarding contracts relating to pure carriage of goods by sea or a transportation by a variety of transport means 

that include carriage of goods by sea, 

24.3.2.​ 8.33 SDR per kg for all other freight forwarding contracts. 
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24.3.3.​ Furthermore, the Freight Forwarder’s liability is limited to the maximum amount of 1.25 million Euros for each case of damage. 

24.4.​ Liability for Other Damages 

The Freight Forwarder’ liability for all damages other than damages to the goods (with the exception of damages during ordered warehousing or 

damages to personal injury or goods of third parties) is limited to: 

24.4.1.​ three times the amount that would be payable for the loss of goods according to Articles 24.3.1 and 24.3.2 and, in addition, 

24.4.2.​ in the event of damage caused by a delay, of whatever nature, it is also limited to three times the amount owed for the cost of transport. 

24.4.3.​ The Freight Forwarder’s liability is in any event limited for each case of damage to the maximum amount of 100,000 Euros. 

24.4.4.​ Sections 413 (2), 418 (6), 422 (3), 431 (3), 433, 445 (3), 446 (2), 487 (2), 491 (5), 520 (2), 521 (4), 523 German Commercial Code (HGB) as 

well as any relevant liability provisions in international conventions shall remain unaffected. 

24.5.​ Overall Liability Cap 

If the Freight Forwarder’s liability according to Articles 24.1, 24.3 and 24.4 exceeds the amount of 2.5 million Euros per damage event, its liability is, 

irrespective of how many claims arise from a single damage event, further limited to a maximum amount of 2.5 million Euros per damage event, or 

to 2 SDR per kg for lost or damaged goods, whichever amount is the higher. When there is more than one claimant, the Freight Forwarder’s liability 

shall be proportionate to individual claims. 

 
25.​ Liability Limitations for Ordered Warehousing, Inventories, and Declaration of Value 
25.1.​ Liability for Goods Damage 

In the case of ordered warehousing, the Freight Forwarder’s liability for damages to goods is limited to: 
25.1.1.​ 8.33 SDR for every kg, corresponding to Sections 431 (1), (2) and (4) German Commercial Code (HGB), 

25.1.2.​ a maximum of 25,000 Euros per damage case, 

25.1.3.​ 50,000 Euros per year, in cases where the damage claimed by the Customer is based, contrary to Article 25.1.2, on a difference between 

the calculated stock and actual stock of the inventory, irrespective of the amount and type of inventory taking and the amount of damage cases 

causing the difference in inventory. 

25.2.​ Increased Liability by Declared Value 

Upon payment of an agreed supplement and prior to warehousing of goods, the Customer can specify a value in text form for an increased liability 

that differs from the maximum amounts stipulated in Article 25.1. In this case, the specified value replaces the relevant maximum amount. 

25.3.​ Liability for Other Damages 

In case of warehousing upon instruction, the Freight Forwarder’s liability for other damages, excluding damages to personal injury or goods of third 

parties, is limited to 25,000 Euros per case of damage. In so far as it relates to damages caused by a delay of any kind whatsoever, to 10 times the 

amount due for the storage of the goods for the period of delay. 

25.4.​ Overall Liability Cap per Damage Event 

In case of warehousing upon instruction, but excluding personal injury or damages to goods of third parties, the Freight Forwarder’s liability is 

always limited to 2.5 million Euros per damage event, irrespective of how many claims arise from a single damage event. When there is more than 

one claimant, the Freight Forwarder’s liability shall be proportionate to individual claims. Article 25.2 remains unaffected. 

 
26.​ Exclusion of Liability for Carriage of Goods by Sea and Inland Waterway Transportation 
26.1.​ Exclusions Under the German Commercial Code (HGB) 

In accordance with Section 512 (2) No. 1 German Commercial Code (HGB), it is agreed that the Freight Forwarder in its position as a carrier is not 

responsible for any fault or neglect on the part of its servants or of the ship’s company, insofar as the corresponding damage was caused in the 

course of steering or otherwise operating the ship, or, by fire or explosion on board the ship and the measures taken were not predominantly for 

the benefit of the cargo. 

26.2.​ Exclusions Under the CMNI Convention 

According to Article 25 (2) of the Convention de Budapest relative au contract de transport de marchandises en navigation intérieure (CMNI), it is 

agreed that the Freight Forwarder in its position as a carrier or actual carrier is not liable for losses 

arising from: 

26.2.1.​ an act or omission by the master of the vessel, the pilot or any other person in the service of the vessel, pusher, or tower during 

navigation or in the formation or dissolution of a pushed or towed convoy, provided that the Freight Forwarder complied with the obligations set 

out for the crew in Article 3 (3) CMNI, unless the act or omission results from an intention to cause damage or from reckless conduct with the 

knowledge that such damage would probably result; 

26.2.2.​ fire or an explosion on board the vessel, where it is not possible to prove that the fire or explosion resulted from a fault of the Freight 

Forwarder or the actual carrier or their servants or agents or a defect of the vessel; 
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26.2.3.​ the defects existing prior to the voyage of its vessel or of a rented or chartered vessel if it can prove that such defects could not have been 

detected prior to the start of the voyage despite due diligence. 

26.3.​ Article 23.4 remains unaffected. 

 
27.​ Non-contractual liability 

In accordance with Sections 434, 436 German Commercial Code (HGB), the above mentioned liability exclusions and limitations also apply to 

non-contractual claims.  

 

28.​ Qualified Fault 
28.1.​ Conditions for Qualified Fault 

Liability exclusions and limitations listed in Articles 23.1, 23.2, 24.3 and 24.4, in conjunction with 24.5, 25 as well as 27 do not apply when the 

damage has been caused by: 

28.1.1.​ intent or gross negligence of the Freight Forwarder or vicarious agents or 

28.1.2.​ infringement of Material Contractual Obligations, whereby such claims are limited to predictable and typical damages. Material 

contractual obligations are defined as those that initially enable the contractually agreed fulfilment of the Freight Forwarding Contract and on which 

the contracting partner is entitled to reasonably rely on. 

28.2.​ Exceptions to Liability Limitations 

Divergent from Article 28.1, the liability limitations of Article 25.1 and 25.2 do not apply in cases of gross negligent or intentional infringements of 

material contractual obligations. 

28.3.​ Applicability of Statutory Provisions 

28.3.1.​ Section 435 German Commercial Code (HGB) remains applicable within the application of Article 24.1 in conjunction with Article 24.5. If a 

freight forwarding contract is subject to carriage of goods by sea, Section 507 German Commercial Code (HGB) within the application of 24.2. 

28.3.2.​ Article 28.1 is not applicable on statutory provisions, such as Article 25 Montreal Convention (MC), Article 36 Règles uniformes 

concernant le Contrat de transport international ferroviaire des marchandises (CIM) or Article 21 CMNI, which extend Freight Forwarder’s liability or 

expand the imputation of fault of servants or third parties. 

 
29.​ Liability for Delay 
29.1.​ Estimated Times 

Any dates and times given for the departure and arrival of any vessel(s) or other transport means or for the delivery of the goods are always to be 

understood as estimated dates and times, even if not specifically stated. 

29.2.​ Liability for Damage to Goods Due to Delay 

Insofar as the delay caused by the Freight Forwarder leads to losses or damages to the transported goods, the Freight Forwarder will be liable in 

accordance with the contractual and statutory regulations, but limited to the amounts of the liability limitations outlined in this document, in 

particular under Article 24. 

29.3.​ Exclusions for Negligence 

The Freight Forwarder is not liable for damages caused by delay, if the delay is due to slight negligence (leichte Fahrlässigkeit) of the Freight 

Forwarder itself, its executive bodies, executive employees, vicarious agents and/or servants (Erfüllungsgehilfen und/oder Leute), or other persons 

it uses to perform the transport. This shall not apply in cases of damages caused by delay resulting in injury to life, body, health, or freedom, or if 

the damage caused by delay is due to the non-observance or infringement of any of the Freight Forwarder’s material contractual obligations (as 

defined above in Article 28.1.2). However, in such cases, any claim is limited to predictable and typical damages. 

29.4.​ Other Exclusions 

The Freight Forwarder is not liable for damages caused by delay, if the damage caused by delay is due to fire or explosion on board the vessel 

carrying the goods or was caused in the course of steering or otherwise operating the vessel carrying the goods and the measures taken were not 

predominantly for the benefit of the cargo. 

29.5.​ Liability for Intent or Recklessness 

The Freight Forwarder is liable for damage caused by delay, if the delay damage was caused by an act or omission of the Freight Forwarder itself or 

its executive bodies, executive employees, vicarious agents and/or servants (Erfüllungsgehilfen und/oder Leute) or other persons it uses to perform 

the transport, done with the intent (Vorsatz) to cause such damage, or recklessly and with knowledge that such damage would probably result. 

 
30.​ Compliance 
30.1.​ Corporate Compliance 
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Both Parties commit to carrying out their contractual duties and to act according to the legal regulations covering their business and to support and 

obey the principles of the United Nations Global Compact (UNGC), the United Nations Declaration of Human Rights, and the Declaration of the 

International Labour Organization regarding the 1998 Declaration on Fundamental Principles and Rights at Work, in accordance with national laws 

and customs. In particular, both parties will commit to: 

●​ strictly adhering to the prohibition of child and forced labour. 

●​ comply with the relevant national laws and regulations regarding working hours, wages, and salaries, and to comply with any other 

obligations for employers, including paying the statutory minimum wage. 

●​ comply with the current regulations on health and safety at work and to provide a safe and healthy workplace to ensure the health of 

employees and to avoid accidents, injuries, and work-related illness. 

●​ omit all discrimination based on race, religion, disability, age, sexual orientation, or sex. 

●​ comply with international standards on corruption, such as those published in UNGC, and to adhere to local anti-corruption and bribery 

laws. 

●​ adhere to all current environmental protection laws and regulations. 

●​ engage its business partners and subcontractors according to the aforementioned principles. 

30.2.​ Export Control Regulations 

The Parties agree that the import, export, and re-export of goods and the provision of related services may be subject to laws and other regulations 

validly adopted by competent authorities (referred to as "Export Control Regulations"), particularly EU and UN export control directives and 

regulations. Each Party represents and warrants that, in the performance of its obligations under the contract, it complies and will continue to 

comply with all applicable Export Control Regulations, including anti-boycott provisions, sanctions requirements, and sanctions list screening. The 

Customer is solely responsible for determining whether the goods are subject to Export Control Regulations and for obtaining all necessary licences, 

approvals, permits and exemptions. The Customer must provide the Freight Forwarder with all relevant information reasonably requested to check 

compliance with Export Control Regulations before the services are provided. The Customer will indemnify the Freight Forwarder against any 

damage arising from any breach of the aforementioned warranties and obligations. 

30.3.​ Credit Risk Management and Data Sharing 

For the purpose of deciding on the formation, execution, continuation, or termination of a contract, the Freight Forwarder is entitled to check the 

risk of non-payment. For this purpose, the Freight Forwarder may use the services of credit agencies (Auskunfteien). The Customer expressly agrees 

that the Freight Forwarder is entitled to transmit data regarding their payment behaviour (including, but not limited to, invoice ledgers, outstanding 

balances, and payment history) to credit agencies, credit insurers, and providers of reciprocal credit rating networks. Such third parties may use the 

transmitted data to calculate credit scores and payment behaviour ratings and may make these available to other participants in their respective 

networks. The Freight Forwarder’s entitlement to share such data is based on its legitimate interest in professional risk management and its 

participation in industry-wide credit assessment systems. 

 
31.​ Data Processing 

The processing of data and data protection are subject to the privacy notice published on the Freight Forwarder's website, available at Forto's 

Privacy Notice and as updated from time to time. 

 
32.​ Termination of Orders 

In addition to the Freight Forwarder's other rights, the right to terminate the contract without notice for good cause shall remain unaffected. Good 

cause is deemed to exist, in particular, if: 

●​ The Customer is in default of payment for two or more due claims of the Freight Forwarder, and the default continues for more than one 

week after receipt of a subsequent payment request in which the Freight Forwarder has indicated its intention to terminate the contract. 

●​ The Freight Forwarder cannot reasonably be expected to continue the contract for any other reason concerning the Customer, taking into 

account the circumstances of the individual case and the interests of both Parties. This applies particularly if circumstances concerning the 

Customer lead to the expectation that they will be permanently unable to fulfil their obligations under the contract. 

●​ The Customer does not provide the Freight Forwarder with the information and documents required under Article 6.2 or 30.2, or is in 

breach of these Articles. 

●​ The Customer has been in default of payment for three or more due claims of the Freight Forwarder within a period of two months. 

 
33.​ Reference Marketing 
33.1.​ Right of Use 
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The Customer agrees that the Freight Forwarder may use their company name and logo to identify them as a business reference for marketing and 

advertising purposes. This right of use includes, but is not limited to, publication on the Freight Forwarder’s website, social media channels, and in 

corporate presentations or brochures. The Freight Forwarder shall update or replace the Customer’s logo as instructed by the Customer.  

33.2.​ Revocation 

The Customer is entitled to revoke the consent granted under Article 33.1 at any time. The revocation must be declared in text form (e.g., by email 

or letter). A revocation of consent shall become effective on the first day of the second month following the receipt of the revocation notice by the 

Freight Forwarder. Upon the effective date, the Freight Forwarder is obliged to remove the Customer’s name and logo from its digital media and 

cease the production of new printed materials containing the reference. 

 
34.​ Final Provisions 
34.1.​ Interpretation and Headings 

The headings of the Articles and Sections of these GTC are for convenience of reference only and shall not affect the interpretation or construction 
of any of the provisions contained herein. 
34.2.​ Applicable Law 

The legal relationship between the Freight Forwarder and Customer is governed exclusively by German law, excluding the UN Convention on 
Contracts for the International Sale of Goods (CISG) and any conflict-of-laws rules. 
34.3.​ Place of Fulfilment 

The place of fulfilment for all involved parties is Hamburg, Germany. 
34.4.​ Jurisdiction 

The place of jurisdiction for all disputes and all involved parties arising from or in relation to the contract, its existence, or an initial enquiry is 

Hamburg, Germany, insofar as all these parties are merchants. Claims against the Freight Forwarder are exclusively covered by this place of 

jurisdiction. The aforementioned place of jurisdiction shall be deemed as an additional place of jurisdiction pursuant to Article 31 CMR and Article 

46 § 1 CIM, but not in case of Article 39 CMR, Article 33 MC, Article 28 Convention for the Unification of certain rules relating to international 

carriage by air (WC). 

 

*** 
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